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(g) Final agency action. A decision by 
the Review Board in response to a sec-
ond request for reconsideration con-
stitutes final agency action. 

[69 FR 77636, Dec. 28, 2004, as amended at 70 
FR 7177, Feb. 11, 2005; 73 FR 37839, July 2, 
2008; 78 FR 42875, July 18, 2013] 

§§ 202.6–202.9 [Reserved] 

§ 202.10 Pictorial, graphic, and sculp-
tural works. 

(a) In order to be acceptable as a pic-
torial, graphic, or sculptural work, the 
work must embody some creative au-
thorship in its delineation or form. The 
registrability of such a work is not af-
fected by the intention of the author as 
to the use of the work or the number of 
copies reproduced. The availability of 
protection or grant of protection under 
the law for a utility or design patent 
will not affect the registrability of a 
claim in an original work of pictorial, 
graphic, or sculptural authorship. 

(b) A claim to copyright cannot be 
registered in a print or label consisting 
solely of trademark subject matter and 
lacking copyrightable matter. While 
the Copyright Office will not inves-
tigate whether the matter has been or 
can be registered at the Patent and 
Trademark Office, it will register a 
properly filed copyright claim in a 
print or label that contains the req-
uisite qualifications for copyright even 
though there is a trademark on it. 
However, registration of a claim to 
copyright does not give the claimant 
rights available by trademark registra-
tions at the Patent and Trademark Of-
fice. 

[46 FR 33249, June 29, 1981, as amended at 60 
FR 15606, Mar. 24, 1995; 61 FR 5445, Feb. 12, 
1996] 

§ 202.11 Architectural works. 
(a) General. This section prescribes 

rules pertaining to the registration of 
architectural works, as provided for in 
the amendment of title 17 of the United 
States Code by the Architectural 
Works Copyright Protection Act, title 
VII of the Judicial Improvements Act 
of 1990, Public Law 101-650. 

(b) Definitions. (1) For the purposes of 
this section, the term architectural 
work has the same meaning as set forth 
in section 101 of title 17, as amended. 

(2) The term building means humanly 
habitable structures that are intended 
to be both permanent and stationary, 
such as houses and office buildings, and 
other permanent and stationary struc-
tures designed for human occupancy, 
including but not limited to churches, 
museums, gazebos, and garden pavil-
ions. 

(c) Registration—(1) Original design. In 
general, an original design of a build-
ing embodied in any tangible medium 
of expression, including a building, ar-
chitectural plans, or drawings, may be 
registered as an architectural work. 

(2) Registration limited to single archi-
tectural work. For published and unpub-
lished architectural works, a single ap-
plication may cover only a single ar-
chitectural work. A group of architec-
tural works may not be registered on a 
single application form. For works 
such as tract housing, a single work is 
one house model, with all accom-
panying floor plan options, elevations, 
and styles that are applicable to that 
particular model. 

(3) Application form. Registration 
should be sought on Form VA. Line one 
of the form should give the title of the 
building. The date of construction of 
the building, if any, should also be des-
ignated. If the building has not yet 
been constructed, the notation ‘‘not 
yet constructed’’ should be given fol-
lowing the title. 

(4) Separate registration for plans. 
Where dual copyright claims exist in 
technical drawings and the architec-
tural work depicted in the drawings, 
any claims with respect to the tech-
nical drawings and architectural work 
must be registered separately. 

(5) Publication. Publication of an ar-
chitectural work occurs when under-
lying plans or drawings of the building 
or other copies of the building design 
are distributed or made available to 
the general public by sale or other 
transfer of ownership, or by rental, 
lease, or lending. Construction of a 
building does not itself constitute pub-
lication for purposes of registration, 
unless multiple copies are constructed. 

(d) Works excluded. The following 
structures, features, or works cannot 
be registered: 

(1) Structures other than buildings. 
Structures other than buildings, such 
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as bridges, cloverleafs, dams, walk-
ways, tents, recreational vehicles, mo-
bile homes, and boats. 

(2) Standard features. Standard con-
figurations of spaces, and individual 
standard features, such as windows, 
doors, and other staple building compo-
nents. 

(3) Pre-December 1, 1990 building de-
signs—(i) Published building designs. The 
designs of buildings where the plans or 
drawings of the building were published 
before December 1, 1990, or the build-
ings were constructed or otherwise 
published before December 1, 1990. 

(ii) Unpublished building designs. The 
designs of buildings that were 
unconstructed and embodied in unpub-
lished plans or drawings on December 
1, 1990, and remained unconstructed on 
December 31, 2002. 

[57 FR 45310, Oct. 1, 1992, as amended at 68 FR 
38630, June 30, 2003] 

§ 202.12 Restored copyrights. 
(a) General. This section prescribes 

rules pertaining to the registration of 
foreign copyright claims which have 
been restored to copyright protection 
under section 104A of 17 U.S.C., as 
amended by the Uruguay Round Agree-
ments Act, Public Law 103–465. 

(b) Definitions. (1) For the purposes of 
this section, restored work and source 
country, have the definition given in 
the URAA and § 201.33(b) of this chap-
ter. 

(2) Descriptive statement for a work em-
bodied solely in machine-readable format 
is a separate written statement giving 
the title of the work, nature of the 
work (for example: computer program, 
database, videogame, etc.), plus a brief 
description of the contents or subject 
matter of the work. 

(c) Registration—(1) General. Applica-
tion, deposit, and filing fee for registra-
tion of a claim in a restored work 
under Section 104A, as amended, may 
be submitted to the U.S. Copyright Of-
fice on or after January 1, 1996. The 
submission may be a completely elec-
tronic submission, with all required 
elements transmitted to the Office in 
electronic form; or, the submission 
may be partially electronic with the 
application form and fee submitted 
electronically and the deposit mate-
rials sent in physically tangible for-

mat(s). If all elements are submitted in 
physically tangible form, i.e., a com-
pleted, printed application form, phys-
ically tangible deposit copies/mate-
rials, and the appropriate filing fee in 
check, money order, or deposit account 
charge, all elements must be placed in 
the same package and sent to the ad-
dress specified in § 201.1 of this chapter. 

(2) GATT form. Application for reg-
istration for single works restored to 
copyright protection under URAA 
should be made on Form GATT. Form 
GATT may be submitted by completing 
Form GATT electronically, submitting 
the appropriate filing fee electroni-
cally, and sending the deposit copies 
and materials required by paragraph 
(c)(4) of this section by postal mail; or 
by printing Form GATT from the Of-
fice’s website, sending it with the ap-
propriate filing fee and deposit copies 
and materials required by paragraph 
(c)(4) of this section in the same pack-
age by mail; or by obtaining a Form 
GATT, completing it, and sending the 
appropriate filing fee and the deposit 
copies and materials required by para-
graph (c)(4) of this section in the same 
package by mail. A printed Form 
GATT may be obtained by calling or 
writing the Copyright Office Hotline at 
202–707–9100. The GATT deposit mate-
rials required by paragraph (c)(4) of 
this section may be submitted for ex-
amination and registration electroni-
cally. Where, however, the Library of 
Congress requests a particular work or 
its identifying material for its collec-
tions, the required print deposit mate-
rials must be submitted. 

(3) Fee—(i) Amount. The filing fee for 
registering a copyright claim in a re-
stored work is prescribed in § 201.3(c). 

(ii) Method of payment—(A) Checks, 
money orders, or bank drafts. The Copy-
right Office will accept checks, money 
orders, or bank drafts made payable to 
the Register of Copyrights. Remit-
tances must be redeemable without 
service or exchange fees through a 
United States institution, must be pay-
able in United States dollars, and must 
be imprinted with American Banking 
Association routing numbers. In addi-
tion, international money orders, and 
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